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Date of judgment – 2-1-19 

 

      

 

Judgment 

1. Sri Rumi Dutta initiated the instant case by filing written complaint before 

the court on 30.11.17. The complainant case in brief is that there is a pond 

at the back side of her house which she and other family members use for 

household affairs and the accused person Hiran Dutta on 28.11.17 put 

bamboo fencing on the bank of the pond and when the informant 

restrained the accuse person the latter abused her with filthy language. 

Later when the complainant’s husband came to the place of occurrence and 

obstructed the accused person in putting the fencing the latter abused him 

and came to beat him and assaulted him with a cudgel and tried to 

strangulate him. She further stated that when she restrained the accused 

person the latter disrobed her gave a blow to her slapped on her ears. 
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Later Jonali Dutta came to the scene and rescued her. Hence the complaint.  

2. The complainant was examined under sec 200 CrPC. The witnesses were 

then examined under section 202 CrPC and then having found prima facie 

case against the accused cognizance was accordingly taken under sec 

447/323/354/506/34 IPC against the accused persons Hiran dutta and 

Kanika Dutta.  

3. On receipt of the summons the accused person entered their appearance 

and were enlarged on bail. Upon perusal of materials on record and after 

hearing both sides, sufficient materials were found against the accused 

person u/s 447/323/354/506/34 IPC. The particulars of the offences were 

explained to the accused to which they pleaded not guilty and claimed to 

be tried 

4. Complainant in support of the case examined 3 witnesses. Defence side 

declined to adduce any evidence in support of their defence. The accused 

persons were examined u/s 313 CrPC to which they denied all allegations 

levelled against them. Defence declined to adduce any evidence. 

5. I have heard argument of both sides.  

 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points 

for determination: 

a. Whether the accused persons on 28.11.17 at about 6:30 a.m. in 

furtherance of common intention committed criminal trespass and 

thereby committed an offence punishable under section 447 IPC? 

b. Whether the accused persons on same date time and place in 

furtherance of common intention have voluntarily caused hurt to the 

victim and thereby committed an offence punishable under section 

323 IPC? 

c. Whether the accused persons on same date, time and place in 

furtherance of common intention have assaulted or used criminal 

force with intent to outrage the modesty of the victim and thereby 

committed an offence punishable under section 354 IPC? 
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d. Whether the accused persons on same date, time and place in 

furtherance of common intention criminally intimidated the informant 

and his family and committed an offence punishable under section 

506 IPC? 

 

Discussion Decisions and Reasons thereof 

 

7. I have carefully gone through the entire evidence on record and materials 

placed before me. 

8. Pw 1 Rumi Dutta who is the complainant herself stated that on 28.11.17 at 

about 6:30 a.m. when the accused person was putting bamboo fencing on 

the side of the pond she restrained him to which he got enraged and 

started abusing her with bad languages. When her husband heard the 

same he came out and he too obstructed the accused person but the latter 

abused him too and later came to their courtyard and gave him blow on his 

face and tried to strangulate him. She further stated that when she went 

for his rescue the accused person disrobed her clothes and gave blow on 

her stomach. Hearing her scream Kanika Dutta came to the place of 

occurrence and took away the accused person. She also stated that later on 

2.12.17 she did her medical examination. 

9. During her cross examination she stated that the land where the pond is 

situated belongs to her brother in law Bhupen Dutta which the accused 

person Hiran Dutta looks after. However the complainant also use the pond 

water for their household affairs. She further stated that she had filed the 

case on 28.11.17 itself. She has denied all the suggestions put forwarded 

by the defence side.  

10. Pw 2 Kiran Dutta deposed in his evidence in chief that on 28.11.17 when 

the accused person was putting bamboo fencing his wife Rumi Dutta 

restrained him in doing so but he abused her. When he came out and asked 

him to pull out the fencing he did not pay any heed so he pulled out the 

fencing. The accused person then came to his courtyard and gave blow on 

his face and tried to strangulate him as a result of which his tooth got 

dislocated. He further stated that when Rumi Dutta screamed Jonali Dutta 
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came out. He also stated that accused Kanika Dutta also came and pushed 

and pulled her. He also stated that accused person’s son Sagar Dutta also 

came to the place of occurrence and pushed Rumi Dutta to the ground.  

11. During his cross examination he stated that since 2 years he and the 

accused persons are in bad terms due to their fight with regard to the 

fencing on the pond. He also stated that they filed the case on 28.11.17. He 

also stated that the fight took place for about 20-25 minutes but nobody 

form the neighborhood came to the place of occurrence. He denied all the 

suggestions put forwarded by the defence. 

12. Pw 3 Jonali Dutta deposed in her examination in chief that on 28.11.17 the 

occurrence took place. He saw both the accused person beating Kiran Dutta 

and Rumi Dutta was standing on the courtyard and she came and calmed 

down the situation.  

13. During her cross examination she denied the suggestion put forwarded by 

the defence side. She even stated that the accused and the complainant 

side are not in good terms since 15 years. 

14. On perusal of the materials produced before me it transpires that the 

complainant has examined three witnesses including herself. However there 

has been many contradiction found among the statement of the witnesses. 

PW 1 stated that the accused person strangulated her husband Kiran Dutta 

and also gave him blow on his face but Pw2 went ahead and stated that his 

tooth were dislocated but the complainant in his evidence as well as in the 

complaint petition has remained silent about the same. Moreover, the 

complainant in her complaint petition and during her preliminary inquiry 

stated that the accused came with a bamboo cudgel to attack him but the 

same was not mentioned during her evidence. Again, Pw 2 stated that 

Kanika Dutta came and pushed and pulled the complainant whereas Pw 1 

did not state anything as such. Moreover, Pw 2 also stated about the 

accused person’s son Sagar Dutta also pulled the complainant. But the said 

statement was not mentioned by him in his preliminary hearing nor has the 

complainant mentioned about Sagar in her petition and her evidence. 

15. Furthermore, Pw 1 stated that the accused person disrobed her clothes and 

gave blow on her stomach but Pw 2 remained silent with regard to the 

same. Even Pw 3 did not state anything with regard to the accused person 
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disrobe complainant’s clothes.  

16. Further on perusal of the evidence of Pw 3 it is seen that she has stated 

that both the accused Hiren and Kanika had beaten Kiran Dutta but both 

the Pw 1 and Pw 2 did not state that Kanika Dutta has beaten them.  

17. Further perusal also reveals that the case was filed on 30.11.17 but both 

Pw 1 and pw2 stated that they have filed the case on 28.11.17 itself. Thus 

there has been delay in filing the case without any explanation. Though it is 

a complaint case but the standard of proof is same as in the case of police 

registered cases. Therefore, the complainant has to prove the guilt of the 

accused beyond reasonable doubt.  

18. Thus in the light of the evidence adduced on record it is my considered 

opinion that the complainant has been unable to prove the charges under 

section 447/323/354/506/34 IPC against the accused persons. 

19. Situated thus the accused persons Hiren Dutta and Kanika Dutta are 

acquitted of the offence punishable u/s 447/323/354/506 IPC and set at 

liberty forthwith. 

 

20. The seized material if any be given to the original owner as per due course 

of law. 

 

Given under my hand and seal of this court on this 2nd day of January, 2019. 

 

 

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

APPENDIX    

    

    

Prosecution witness: 
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PW 1 – Rumi Dutta 

PW 2 – Kiran Dutta 

PW 3 – Jonali Dutta 

 

Defence Witness 

Nil  

 

Exhibits: 

Nil  

 

 

 

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 

 

 

 


